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Tribal Costewardship

e USDOI Report (2024):

Indigenous people hold title to their lands and have stewarded these
places since time immemorial in the United States. In caring for and
administering the lands and waters within its jurisdiction, the
Department of the Interior is working toward-honoring the United
States longstanding treaty and trust responsibilities to protect Tribal
sovereignty, including through the revitalization of and access to
subsistence resources and sacred sites, and further recognizing the
poweroficultural practices and Indigenous Knowledge:to'improve
resourcesrmanagement.



* BLM, USFWS, NPS, USGS, etc.
* Tribal PFSAs + “nexus” PFSAs
* Nexus: “special geographic, historical
Compacts
Tribal Forest Protection Act (TFPA) of
USFS for some projects on certain
lands bordering on or adjacent to
* Expanded 638 contracting to USFS for
carrying out TFPA projects (also Good

Non-BIA Interior Agencies:
or cultural significance”
. 2004
a n Tr I a * Expanded contracting authority to
C tribal lands
O - 2018 Farm Bill:
Stewa rd S h I p Neighbor Authority for Tribes)



https://www.fs.usda.gov/managing-land/national-forests-grasslands/restoration/tribal-forest-protection-act-638
https://www.fs.usda.gov/managing-land/national-forests-grasslands/restoration/tribal-forest-protection-act-638

638 Compacts and Co-
Stewardship Opportunities

* Range of non-BIA (but DOI) agency programs
e Established —and FLEXIBLE — structure for agreements

e Pursuant to S.0. 3403, the Departments’ agencies have a directive to
facilitate agreements with Tribes to collaborate in the co-stewardship of
Federal lands and waters and to strengthen Tribal homelands. Pursuant
to Executive Order 13175, the Department supports Tribal sovereignty
and self-determination, and encourages Indian Tribes to develop their
own policies to achieve the objectives of the Act for non-BIA Programs.
Where possible, the Department will defer to Indian Tribes to establish
standards for non-BIA Programs. Together, these policy documents
demonstrate, and the Department reiterates, a desire to further
inclusion of non-BIA programs in self governance funding agreements
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https://www.govinfo.gov/content/pkg/FR-2023-08-11/pdf/2023-17192.pdf

PROGRESS
Act

The Practical Reforms & Other Goals
to Reinforce the Effectiveness of Self
Governance & Self Determination for
Indian Tribes Act

* Final Regs published December 2024
(25 CFR Part 1000):
* Inherently Federal Functions?
* Non-BIA/Nexus programs?
* CSCs?
* Negotiations/process?



638 Compacts and Co-
Stewardship Challenges

* Discretionary agency approval
* Eligibility requirements — demonstrated performance, clean audits, etc.

* Not available: Inherently Federal Functions...what does that mean?

* so intimately related to the public interest as to require performance by Federal
Government employees ...

* requiring “either the exercise of discretion in applying Federal Government authority or
the making of value judgments in making decisions for the Federal Government, including
judgments relating to monetary transactions and entitlement”

 QOther considerations as well....

. BUT: Bureaus retain significant latitude to use agreements with outside
partners to support their government operations without inappropriate
transfers of agency authority.




638 Compacts and Co-
Stewardship Challenges

* Funding
* Agency reluctance

* For USFS, TFPA limitations: tribal lands/forest lands
“bordering on or adjacent to ...”

e Other federal laws...NEPA, etc.
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This repository is a work in progress based on a collaboration between The Native American Rights Fund, the
Partners Gallagher Law Library and the Native American Law Center at the University of Washington School of Law, the
Background Bolle Center for People and Forests at the University of Montana, the Wilderness Society, the Natural Resources

Defense Council, the Henry Luce Foundation, the Wilburforce Foundation, and the First Nations Development
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What's next?

Governor, First Lady urge continued focus on state-
tribal relationships at sixth G2G Conference

<< All News

Tuesday, June 25, 2024 - 04:11 pm

Gov. Doug Burgum and First Lady Kathryn Burgum today addressed attendees at the sixth Strengthening
Government to Government (G2G) Conference, outlining the significant progress made on state-tribal relations
during the past eight years and urging tribal leaders, government agencies and other stakeholders to continue
building on that progress with the five sovereign tribal nations with whom North Dakota shares geography.



THANK YOU!

QUESTIONS/COMMENTS?

Monte Mills
Charles I. Stone Professor of Law
Director, Native American Law Center
William H. Gates Hall
Box 353020 Seattle, WA 98195-3020
206.616.3482
mtmills@uw.edu | law.uw.edu
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