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Two Points to this Talk

▪ Describe the Neuroscience Study

▪ Explain what the Neuroscience 

Study reveals



Much of the knowledge on 

neuroscientific evidence is based 

on the same handful of cases that 

people have discussed for 

decades 

1848 Phineas Gage case



“The branch of life sciences that studies 

the brain and nervous systems [including] . . . 

brain processes such as sensation, perception, 

learning, memory, and movement.”

Neuroscientific evidence 
“broadly construed as any information related to 

the brain” Darby Aono, et al.  

Neuroscience Defined

American Association for the 

Advancement of Science



The Neuroscience Study

▪ Twelve-decade study (1900 – 2022) 

▪ Currently over 9,000 cases involving neuroscientific 

evidence

▪ Extensive and systematic empirical data that show 

how neuroscientific evidence is used in courtrooms

▪ Data used to track trends over time and examine how 

courts respond to this type of evidence



The Coding Process



What the Neuroscience Study Reveals

▪ Neuroscientific evidence is widely used in the criminal legal system 

and has been for over a century. 

▪ Neuroscientific evidence is mostly introduced by defense attorneys 

and only used by the prosecution in selected circumstances. 

▪ There was no substantial double-edged sword effect with 

neuroscientific evidence. This evidence was mostly introduced for 

mitigation, but can also be used for aggravation for some cases.

▪ Since the 1980s, there has been an increase in the application of 

neuroscientific evidence in the sentencing phase. 

▪ Neuroscientific evidence has impact, simply not in the ways that 

people commonly believe.

▪ Neuroimaging evidence is not incorporated in criminal cases as 
much people generally would think. 


